City Recorder’s Office

PUBLIC NOTICE
Notice is Hereby Given that the Tooele City Council & Tooele City Redevelopment Agency will
meet in a Work Session, on Wednesday, April 4, 2018 at the hour of 5:00 p.m. The Meeting will
be Held at the Tooele City Hall Large Conference Room Located at 90 North Main Street, Tooele,
Utah.
1. Open City Council Meeting
2. Roll Call
3. Discussion:
-

-

-

Comprehensive Financial Review
Presented by Jason Burningham
Sensitive Overlay-Skyline Drive
Presented by Andy Warr
Resolution 2018 – 17 A Resolution of the Tooele City Council Approving and
Agreement with Ace Recycling and Disposal for Collection, Transportation, and
Disposal of Residential Refuse and Recyclable Materials
Presented by Roger Baker
Providence at Overlake Subdivision Phases 1 & 2 - Preliminary Plan Request
Presented by Jim Bolser
Discussion on Proposed Par 4 Development PUD Provisions
Presented by Jim Bolser
Resolution 2018-22 A Resolution of the Tooele City Council Approving a Contract
with Hydro Resources Rocky Mountain, Inc. for Drilling of the Fire Station Well
Presented by Paul Hansen
Resolution 2018-21 A Resolution of the Tooele City Council Accepting the
Completed Public Improvements Associated with the Sunset Estate Phase 7
Subdivision
Presented by Paul Hansen

4. Close Meeting
-

Litigation & Property Acquisition

5. Adjourn
___________________________
Michelle Y. Pitt
Tooele City Recorder/RDA Secretary
Pursuant to the Americans with Disabilities Act, Individuals Needing Special Accommodations
Should Notify Michelle Y. Pitt, Tooele City Recorder, at 843-2110 or michellep@tooelecity.org,
Prior to the Meeting.
90 North Main Street | Tooele, Utah 84074
435-843-2110 | 435-843-2119 (fax) | www.tooelecity.org

TOOELE CITY CORPORATION
RESOLUTION 2018-17
A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING AN AGREEMENT
WITH ACE RECYCLING AND DISPOSAL FOR COLLECTION, TRANSPORTATION,
AND DISPOSAL OF RESIDENTIAL REFUSE AND RECYCLABLE MATERIALS.
WHEREAS, Tooele City has contracted with Ace Recycling and Disposal (“Ace”) since
1993 for the removal of residential refuse from Tooele City; and,
WHEREAS, the most recent contract with Ace for refuse removal has expired, and the
City Administration recommends the execution of a new contract with Ace, attached as Exhibit
A; and,
WHEREAS, Tooele City owns and maintains all curbside pickup garbage cans (olive
green) from which Ace collects residential refuse; and,
WHEREAS, since March 2017, Ace has also been picking up recyclable materials
from curbside cans (blue) owned by Ace; and,
WHEREAS, Ace has continued to provide refuse hauling on a month-to-month basis
based on annual rate letters from Ace (see the letters attached as Exhibit B); and,
WHEREAS, Ace has continue to provide recyclable materials hauling on a month-tomonth basis based on the annual rate letters from Ace (see the letters attached as Exhibit C);
and,
WHEREAS, Ace has requested a written contract (see the letters attached as Exhibit
D); and,
WHEREAS, the contract includes a fuel surcharge schedule, which would impose a
small additional cost upon fuel costs exceeding $3,50 per gallon (see the Fuel Surcharge
Chart attached as Exhibit E); and,
WHEREAS, the City Administration recommends including Ace’s recyclable materials
hauling service in the new contract; and,
WHEREAS, it is in the best interest of the City to have Ace continue to conduct
curbside pick-up of residential refuse and recyclable materials in Tooele City, as well as bulky
waste pick-up:
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that the
Agreement for Collection, Transportation, and Disposal of Residential Refuse and Recyclable
Materials is hereby approved, and that the Mayor is hereby authorized to sign the same, for
an initial four-year term.
This Resolution shall take effect immediately upon passage, by authority of the Tooele
City Charter, without further publication.
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council this
___ day of ________________, 2018.

TOOELE CITY COUNCIL
(For)

(Against)

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

ABSTAINING: _____________________________________

MAYOR OF TOOELE CITY
(For)

(Against)

______________________________

______________________________

ATTEST:

______________________________
Michelle Y. Pitt, City Recorder

SEAL

Approved as to form:

_________________________________
Roger Evans Baker, Tooele City Attorney

Exhibit A

Agreement for Collection, Transportation, and
Disposal of Residential Refuse and
Recyclable Materials

Exhibit B

Ace letters establishing refuse hauling rates:
2008-2017

Exhibit C

Ace letters regarding recyclable materials
hauling rates:
2016-2017

Exhibit D

Ace letters requesting written contract

Exhibit E

Fuel Surcharge Chart

AGREEMENT FOR COLLECTION, TRANSPORTATION,
AND DISPOSAL OF RESIDENTIAL REFUSE
AND RECYCLABLE MATERIALS
THIS AGREEMENT between TOOELE CITY CORPORATION, 90 North Main
Street, Tooele, Utah 84074, a municipal corporation of the State of Utah, hereinafter
referred to as "the City", and ACE RECYCLING AND DISPOSAL, P.O. Box 2608, Salt
Lake City, Utah 84110, hereinafter referred to as "Contractor", shall take effect
commencing April 1, 2018 (the “Effective Date”).
WHEREAS, the City, mindful of its duties and responsibilities to protect and
maintain the public health, safety, and welfare of its citizens, finds it necessary to regulate
and control the collection and disposal of refuse in the residential areas of Tooele City
and has determined that the best interest of the City would be served by the employment
of Contractor for this purpose; and,
WHERES, the City, mindful of its opportunity to protect and maintain the public
welfare by prolonging the life of local landfill facilities, by saving the expense of delivering
recyclable materials to landfills, and by minimizing environmental degradation by
recycling and reusing recyclable materials, finds it beneficial to regulate and control the
collection and disposal of recyclable materials in the residential areas of Tooele City, and
has determined that the best interest of the City would be served by the employment of
Contractor for this purpose; and,
WHEREAS, Contractor is willing to render the service of collection and disposal of
refuse and recyclable materials within Tooele City upon the terms and conditions set out
below.
NOW, THEREFORE, based on the mutual covenants and conditions contained
herein, the parties agree as follows:
I
INTEGRATION
All previous agreements, contracts, and understandings between the City and
Contractor are hereby terminated by mutual agreement of the parties and replaced by
this Amended Agreement.
II
TERM
The Effective Date of this Agreement shall be April 1, 2018. The Agreement shall
continue in effect through December 31, 2021, unless terminated sooner as specified
herein. The Agreement may be renewed by the parties for additional three-year terms
upon approval of a Tooele City Council Resolution and execution by the Tooele City
Mayor.
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III
SCOPE OF THIS AGREEMENT
The work to be done under this Agreement consists of furnishing all labor, tools,
equipment, materials, supplies, and services to perform all work and services necessary
to satisfactorily collect all refuse by automated means from locations with Tooele City,
Utah, to transport collected refuse to a disposal facility, to deposit the refuse at that facility,
and to perform all other work or services incidental to refuse collection and transportation
services in accordance with the terms and provisions of this Agreement and with
applicable laws.
IV
DEFINITIONS
For purposes of this Agreement:
(1)
Bulky waste means unwanted household items such as large kitchen
appliances, water heaters, laundry machines, mattresses, unwanted home furnishings,
and other household refuse with weights or volumes greater than those allowed for
Contractor=s refuse receptacles.
Hazardous wastes, food and food packaging,
commercial waste, loose and unpackaged materials, livestock waste, and other items as
identified herein are expressly excluded.
(2)
Commercial units means all four-family dwellings, condominiums, and
mobile homes in mobile home parks.
(3)
Condominium units means the ownership of a single unit in a multi-unit
project together with an undivided interest in common in the common areas and facilities
of the project.
(4)
Dwelling, single-family means a building arranged or designed to be
occupied by one family, the structure having only one dwelling unit.
(5)
Dwelling, two-family means a building arranged or designed to be occupied
by two families, the structure having only two dwelling units.
(6)
Dwelling, three-family means a building arranged or designed to be
occupied by three families, the structure having only three dwelling units.
(7)
Dwelling, four-family means a building arranged or designed to be occupied
by four families, the structure having only four dwelling units.
(8)
Garbage means all putrescible wastes, including vegetable and animal offal
and animal carcasses of less than ten (10) pounds in weight. Garbage shall not include
sewage, waste oil, and similar waste liquids, as well as recognizable industrial byproducts from all private residences, or any bulky waste, hazardous waste, rubbish, or
stable matter as defined herein.
(9)
Hazardous waste means any chemicals, compound, mixture, substance, or
article that is designated by the United States Environmental Protection Agency or
appropriate agency of the state of Utah to be hazardous.
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(10) Mobile home means a detached, single-family dwelling unit of not less than
thirty (30) feet in length, designed for long-term occupancy, and to be transported on its
own wheels, on flatbed or other trailer, or on detachable wheels; containing a flush toilet,
sleeping accommodations, a tub or a shower bath, kitchen facilities, and plumbing and
electrical connections provided for attachment to appropriate external systems, and ready
for occupancy except for connection to utilities and other minor work. Pre-sectionalized,
modular, manufactured, or prefabricated houses not placed on a permanent foundation
shall be regarded as mobile homes; if placed upon a permanent foundation, such
structures that meet all applicable building and housing codes shall not be considered as
mobile homes, but shall be regulated as conventional single-family housing.
(11) Mobile home park means a space signed and approved by the Tooele City
Council for occupancy by mobile homes, to be under a single ownership or management,
and meeting all requirements of the Tooele City land use regulations and mobile home
chapter of the Tooele City Code for mobile home parks.
(12) Recyclable materials means refuse that is identified on correspondence
from Contractor to the City as being acceptable for delivery to a recycling facility.
(12)

Refuse means any combination of garbage and rubbish.

(13) Residential unit means a single-, two-, or three-family dwelling within the
corporate limits of Tooele City occupied by a person or a group of persons. A residential
unit shall be deemed occupied when water services are being supplied thereto.
(14) Rubbish means all non-putrescible waste materials, including waste wood,
wood products, tree trimmings, grass cuttings, dead plants, weeds, leaves, dead trees or
branches thereof, including Christmas trees, chips, shavings, sawdust, printed matter,
paper, pasteboard, rags, used clothing, shoes, and boots, combustible waste pulp and
other products such as are used for packaging or wrapping crockery and glass, ashes,
cinders, floor sweepings, glass, mineral or metallic substances, and any and all other
waste materials not included in the definition of bulky waste, garbage, hazardous waste,
or stable matter.
(15) Stable matter means manure, straw, and such other matter as is found in
barns, stables, and corrals.
V
REGULAR REFUSE COLLECTION
(1)
Weekly Residential Unit Collection. Contractor shall provide weekly
collection of refuse from residential units. Commercial units shall not be provided
collection service under this Agreement, except as indicated on the attached Exhibit A.
Normal collection points shall be at curbside along public rights-of-way.
(2)
Contractor:

Materials Not Collected. The following materials shall not be collected by

(a)

highly flammable or explosive materials;
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(b)

hazardous or radioactive waste materials;

(c)
hot ashes, cinders, clinkers, or stove ashes that could ignite other
garbage or rubbish;
(d)

dead animals of ten (10) or more pounds;

(e)
septic tank waste or holding tank waste from recreational vehicles,
travel trailers, or otherwise.
(3)
Materials Requiring Special Preparation. The following materials shall be
prepared as follows before Contractor must collect the same:
(a)
Small animal waste material must be dry and mixed with sand,
sawdust, commercial pet litter, or similar absorbent materials, and double wrapped in
paper or placed in a separate plastic bag before being placed in a refuse container for
disposal.
(b)
Sharp objects such as broken glass shall be double wrapped in
paper or other suitable material so that no sharp edge is exposed before being placed in
a refuse container for disposal.
(c)
Ashes, cinders, or clinkers must be wrapped separately in a plastic
bag or other suitable material so as to prevent dust blowing before being placed in a
refuse container for disposal.
(d)
Recyclable materials must be segregated from other refuse by
placement in a separate container identifiable as a recyclable materials container.
(4)
Holidays. Refuse shall not be collected on holidays identified by a landfill
as days the landfill will be closed to the delivery of refuse.
When such a holiday falls on a collection day, the collection shall be made the next
working day. All collections shall be completed by the Saturday following the holiday.
(5)
Weekly Collection Schedule. Contractor shall prepare a collection schedule
showing the days of the week on which collection will be made at each residential unit in
the collection zone. The collection schedule shall provide for all regular collections to be
made Monday through Friday. Contractor shall provide the City with the collection
schedule and route maps and keep such information current at all times. The City must
approve the collection schedule prior to work under this Agreement being commenced.
(a)
Collection schedules and route maps shall be provided to the City a
minimum of thirty (30) days prior to changes in operations.
(b)
Route maps and collection schedules shall show the days for
regularly-scheduled pickup for each route and area.
(c)
The City must give prior written approval to all routes and schedules
when established or changed prior to Contractor implementing the same.
(d)
Changes in the collection schedule or routes shall not be made more
often than once during any six month period without the written consent of the City.
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(e)
Contractor shall notify Tooele City residents by a newspaper
advertisement, or other acceptable method, of any changes in collection schedules.
Contractor shall cause such advertisement to be published in a newspaper of general
circulation at least two (2) days prior but not more than seven (7) days prior to the regular
collection.
(6)
Time of Collection. Contractor shall not commence collection of refuse in
residential areas prior to 7:00 a.m. or continue collection after 7:00 p.m. In the event that
there is some type of mechanical failure or equipment problems, this restriction may be
waived by the City.
(7)
City Not Liable for Delay. In no event shall the City be liable or responsible
to Contractor or to any other person for or on account of any stoppage or delay in the
work herein provided for by injunction or other legal equitable proceedings, or from or by
or on account of any delay for any cause over which the City has no control.
(8)
Employees. Contractor shall prohibit any of its employees from working
while under the influence of alcohol, drugs, or when otherwise impaired, and shall prohibit
the drinking of alcoholic beverages by Contractor's drivers and crew members while on
duty or in the course of performing their duties under this Agreement. Contractor shall
provide appropriate and adequate training to its employees performing duties under this
Agreement to ensure that all work is conducted in a safe and professional manner.
Contractor's employees who normally and regularly come into direct contact with the
public shall bear some means of individual identification such as a name tag or
identification card. When operating a vehicle within the scope of this Agreement,
Contractor's employees shall possess and carry a valid driver license issued by the state
of Utah permitting them to operate the vehicle. Contractor's employees, officers, agents,
and sub-contractors shall, at no time, be allowed to identify themselves or in any way
represent themselves as being employees or agents of the City.
VI
BULKY WASTE COLLECTION
(1)
Bulky Waste Collection. Contractor shall provide monthly bulky waste
collection services to each residential unit in the City year-round. Commercial units are
excluded from this Agreement, except as expressly provided otherwise in Exhibit A.
Collection shall occur at curbside along public rights-of-way.
(2)

Materials Not Collected With Bulky Waste:

(a)
All items that may not be collected as part of weekly refuse
collection, as specified in Section V(2) of this Agreement;
(b)
Normal, everyday household garbage, specifically including
food waste, food packaging, disposable diapers, etc.;
(c)

Construction and demolition waste;

(d)

Grass clippings;
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(e)
Hazardous household wastes including paints, oils, solvents,
insecticides, freon, anti-freeze, fertilizers, herbicides, batteries, automobile drive train
components, and any other items defined as hazardous waste under federal, state, or
local regulations;
(f)

Rock, brick, broken concrete, asphalt, and dirt;

(g)

Motor vehicle tires;

(h)

Waste resulting from business, commercial, or industrial

activities;
(i)
Loose, unbundled piles of yard trimmings or other loose
material which has not been adequately boxed or bound;
(j)

Stable matter;

(k)

Animal carcasses;

(l)
Bundles or boxes of yard trimmings 5' feet long or greater, 75
lbs or greater, or bundles in excess of 18 inches in diameter;
(m)
or 5 feet long or greater;
(n)
(3)

Boxes of any material 30 gallons or greater, 75 lbs or greater,
Cardboard boxes left out in wet weather.

Materials Requiring Special Preparation:

(a)
Yard trimmings must be bundled, boxed, or bagged in bundles
or containers not to exceed the size, weight, and volume specified in subsection (2)
above.
(b)
All special preparation instructions applying to regular refuse
pickup, as specified in Section V(3) of this Agreement, shall apply to bulky waste pickup
except the requirement that items must be placed in an Ace Disposal receptacle.
(c)
All loose material must be adequately boxed, bagged, or
bundled so as not to exceed the requirements described above.
(4)
Bulky Waste Collection Schedule. Contractor shall prepare a bulky waste
collection schedule showing the days of the month on which bulky waste collection will
be made at each residential unit in each collection zone. Contractor shall provide the City
with the schedule and route maps and keep such information current at all times. The
City must approve the bulky waste collection schedule prior to commencing work under
this Agreement.
VII
PAYMENT
(1)
Compensation for Regular Refuse Pickup. From April 1, 2018, through
June 30, 2019, the City shall pay Contractor the sum of $5.09 per refuse container, plus
$1.46 for each additional container for residences requiring more than one container.
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Such sum shall be paid within ten (10) days after the end of each month for services
performed the previous month. The number of residential units shall be calculated
monthly by the City based upon the number of residential units billed for water service.
On July 1, 2019, the $5.09 and $1.46 figures shall be adjusted in proportion to the U.S.
Bureau of Labor Statistics CPI West Urban Index, using July 1, 2018, as the base date
for the index. On July 1, 2020, the rates shall again be adjusted using the same index
with July 1, 2019, as the base date. Adjustments shall be made each year thereafter in
the manner described above until the expiration of this Agreement.
(2)
Compensation for Bulky Waste Pickup. From April 1, 2018, until June 30,
2019, the City shall pay Contractor the sum of $145.96 per hour for bulky waste collection
services. It is contemplated that normally a two person collection team will be sufficient
to perform the service. On occasions when a three person collection team is employed
due to the presence of a greater-than-normal amount of bulky waste, the City shall pay
$163.49 per hour. Payment shall be due within ten (10) days after the end of each month
for services performed the previous month. On July 1, 2019, the rates shall be adjusted
in proportion to the U.S. Bureau of Labor Statistics CPI West Urban Index, using July 1,
2018, as the base date for the index. On July 1, 2020, the rates shall again be adjusted
using the same index with July 1, 2019, as the base date. Adjustments shall be made
each year thereafter in the manner described above until the expiration of this Agreement.
(3)
Recyclable Materials. From April 1, 2018, through June 30, 2019, the City
shall pay Contractor the sum of $5.12 (for 20%-35% utility account participation), or $4.50
(for 36%-70% utility account participation), or $4.00 (for greater than 70% utility account
participation) per recyclable materials container. Such sums shall be paid within ten (10)
days after the end of each month for services performed the previous month. The number
of residential units shall be calculated monthly by the City based upon the number of
residential units billed for water service. On July 1, 2019, the figures shall be adjusted in
proportion to the U.S. Bureau of Labor Statistics CPI West Urban Index, using July 1,
2018, as the base date for the index. On July 1, 2020, the rates shall again be adjusted
using the same index with July 1, 2019, as the base date. Adjustments shall be made
each year thereafter in the manner described above until the expiration of this Agreement.
(4)
Fuel Surcharge. The City shall pay to Contractor a fuel surcharge pursuant
to the schedule attached hereto as Exhibit B. The surcharge shall be an additional line
item expense and shall not increase other compensation identified in this Section.
VIII
DISPOSAL OPERATIONS
(1)
Delivery Location. All refuse collected in the city by the Contractor pursuant
to this Agreement shall be delivered to a licensed landfill or other licensed disposal facility.
(2)
Ownership of Refuse--Privacy. All refuse, upon being removed from the
premises where produced or accumulated and transported upon or over a public street,
alley, right-of-way or place, shall remain the property of the person placing it at curbside,
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until the refuse is deposited in the sanitary landfill; provided, however, that any right to
privacy claimed by the owner(s) shall be forfeited and waived at such time as the refuse,
in its approved container or otherwise, is placed upon a public street or right-of-way.
IX
COMPLIANCE WITH LAWS
Contractor shall conduct operations under this Agreement in compliance with all
applicable laws and regulations; provided, however, that this Agreement shall govern the
obligations of Contractor where there exist conflicting ordinances or regulations on the
subject.
X
NONDISCRIMINATION
Contractor shall not discriminate against any person seeking employment with or
employed by Contractor because of race, sex, age, creed, color, religion, national origin,
gender, or disability.
XI
INDEMNIFICATION
Contractor shall indemnify, save harmless, and release the City, its officers,
agents, servants, and employees from and against any and all suits, actions, legal
proceedings, claims, demands, damages, costs, and expenses, and attorney's fees
incident to any work done in the performance of this Agreement arising out of a willful or
negligent act or omission of the Contractor, its officers, agents, servants, and employees;
provided, however, that Contractor shall not be liable for any suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, and attorney's fees arising
solely out of a willful or negligent act or omission of the City, its officers, agents, servants,
and employees.
XII
LICENSE AND TAXES
Contractor shall obtain all licenses and permits and promptly pay all taxes required
by Tooele City, Tooele County, and the State of Utah.
XIII
INSURANCE
(1)
Policies. Contractor shall at all times during this Agreement maintain in full
force and effect the Worker's Compensation Insurance, liability insurance, and property
damage insurance. All insurance shall be by insurers and for policy limits acceptable to
the City. Before commencement of the work hereunder, Contractor agrees to furnish the
City certificates of insurance or other evidence satisfactory to the City to the effect that
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such insurance has been procured and is in force. The certificates shall contain the
following express obligation:
This is to certify that the policies of insurance described herein have been issued to the
insured for whom this certificate is executed and are in force at this time. In the event of
cancellation or material change in a policy affecting the certificate holder, thirty (30) days
prior written notice will be given the certificate holder.
(2)
Coverage. For the purpose of this Agreement, Contractor shall carry the
following types of insurance in at least the limits specified below:
Coverage

Limits of Liability

Worker's Compensation

Statutory

Employer's Liability

$2,000,000.00

Bodily Injury Liability
Except Automobile

$2,000,000.00 each occurrence
$5,000,000.00 aggregate

Property Damage Liability
Except Automobile

$1,000,000.00 each occurrence
$1,000,000.00 aggregate

Automobile Bodily Injury
Liability

$2,000,000.00 each person
$2,000,000.00 each occurrence

Excess Umbrella Liability

$5,000,000.00 each occurrence

XIV
PERFORMANCE BOND
(1)
Performance bond required. Contractor shall execute and deliver to the
City a performance bond with a corporate surety, conditioned upon the faithful
performance of this Agreement. The performance bond shall be in the amount of five
thousand dollars ($75,000.00) and shall be in force on an annual basis for the full term of
this Agreement.
(2)
Termination. This Agreement shall be subject to termination by the City at
any time if the bond shall be cancelled or the surety thereon relieved from liability for any
reason. The term of such performance and payment bond shall be stated therein.
(3)
Cancellation. Any notice of cancellation of such bond must be served upon
the City by delivering a written notice of cancellation to the mayor, a copy to the City
Recorder and a copy to the City Attorney thirty (30) days prior to the effective date of said
cancellation.
(4)

New bond.

This Agreement shall not be terminated because of this

9

provision if within thirty (30) days after service of notice of cancellation as provided above,
Contractor files with the City a similar bond approved by the City Attorney to be effective
for the balance of the Agreement period commencing on the date of such termination.
(5)

Bond cost. Contractor shall bear all costs of the bond.
XV
TRANSFERABILITY OF AGREEMENT

No assignment of this Agreement shall be made in whole or in part by Contractor
without the express prior written consent of the City, which consent shall not be
unreasonably withheld. In the event of any assignment, the assignee shall assume all of
the rights, duties, and obligations of the Contractor. In the event Contractor becomes
insolvent or bankrupt then the rights of Contractor authorized hereby shall be immediately
cancelled and annulled and the City shall have the right to take over collection,
transportation, and disposal of refuse under this Agreement or substitute another
contractor in its place and stead in the manner provided by law.
XVI
FACILITIES
Contractor shall maintain an office equipped with telephone service and such
attendants as may be necessary to receive and handle complaints or to receive
instructions and directions from the City between the hours of 8:00 a.m. and 5:00 p.m.,
Mondays through Fridays, excluding approved holidays.
XVII
EQUIPMENT REQUIRED BY CONTRACTOR
Contractor shall provide an adequate number of vehicles for regular collection and
disposal service. Vehicles used for the collection and disposal of refuse shall be enclosed
refuse collection units, equipped with automatic packers or reasonably comparable
equipment. Each truck shall also be equipped with brooms and shovels to clean up any
spillage that may occur during the loading or transporting of refuse. All trucks shall be
kept clean and well painted, with the name of the contractor clearly lettered on the side
of each vehicle. All vehicles shall be kept in good repair and working order. Contractor
must maintain proper registration on all vehicles used in the performance of this
Agreement. Trucks for collecting refuse shall have a tightly closed body to keep to a
minimum the nuisance of odors during collection and must be water tight to prevent
spillage of wet residue from the truck or other equipment onto the streets, roads, or
grounds. Sufficient collection equipment shall be maintained and used by Contractor to
perform service in accordance with established schedules approved by the City.
Contractor shall maintain all trucks and other equipment in a clean and sanitary condition
at all times.
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XVIII
TERMINATION
(1)
Failure to Perform: If Contractor fails to provide the refuse collection and
disposal service required by this Agreement for a period in excess of three (3) consecutive
scheduled working days during any one (1) year period, the City may take any or all of
the following action:
(a)
Employ such employees or contractors as it may deem advisable
and appropriate to continue work until the matter is resolved and Contractor is again able
to carry out the work under this Agreement.
(b)
Deduct any and all expenses incurred by the City from any money
due or to become due to Contractor, and should City's cost for continuing the operation
exceed the amount due Contractor, collect the amount due, either from Contractor or
Contractor's insurer or bonding company, or both.
(c)
All terms, conditions, and specifications of this Agreement are
considered material, and failure to perform any part of this Agreement shall be considered
a material breach of contract. Should Contractor fail to perform any of its contractual
obligations, the City may, at its option, terminate this Agreement seven (7) days after
written notification to Contractor of the violation and failure of Contractor to remedy the
violation within said time.
(2)
Mutual Agreement. This Agreement may be terminated upon mutual written
agreement of the parties.
XIX
CHANGE IN ORDINANCE OR LANDFILL LOCATION
If for any reason there is a change in City ordinances as to the method of disposal
of refuse, Contractor shall have the right to request that the City negotiate new contractual
provisions to be added to this Agreement by way of Addendum. The City shall be under
no obligation to negotiate such new provisions.
XX
GENERALLY
(1)
Binding Agreement. This Agreement shall be binding upon the heirs,
successors, and assigns of the parties.
(2)
Attorney's Fees. In the event of default of any of the provisions of this
Agreement, reasonable attorney's fees may be awarded to the non-defaulting party.
(3)
Contract Not a Franchise. It is the understanding and intention of the parties
that this Agreement shall constitute a Contract for the collection and disposal of refuse;
that it shall not constitute a franchise; nor shall it be deemed or construed as such.
(4)
Entire Agreement. This Agreement, which includes the Notice to Bidders,
Information for Bidders, and Bid Form, contains the entire agreement of the parties. Any
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agreement hereafter made shall be ineffective unless the agreement is in writing and
signed by the party against whom enforcement is sought.
(5)
Amendments. This Agreement may be amended by written consent of both
parties herein.
(6)
Waiver of Jury Trial. The Parties irrevocably waive any and all right to trial
by jury in any legal proceeding arising out of or relating to this contract and the
transactions contemplated herein.

TOOELE CITY CORPORATION

______________________________
Debra E. Winn, Mayor
ATTEST:

_________________________________
Michelle Y. Pitt, City Recorder

SEAL
CONTRACTOR

______________________________
Ace Recycling and Disposal
Fiscal Approval:

______________________________
Glenn Caldwell
Director of Finance

Approved as to Form:

_______________________________
Roger Evans Baker
Tooele City Attorney
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Exhibit A
Commercial sites included in this contract:
 Henwood mobile home park located on 497 North 200 West, due to historic
inclusion in contract.
 John Conway mobile home park located at 861 South Coleman, due to historic
inclusion in contract.
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Exhibit B

Fuel Surcharge Schedule
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2/8/2018

Fuel Surcharge Chart
Monthly
Average
$/gallon

Fuel
Surcharge $
per Houshold

Monthly
Average
$/gallon

Fuel
Surcharge $
per Houshold

$3.50
$3.51
$3.52
$3.53
$3.54
$3.55
$3.56
$3.57
$3.58
$3.59
$3.60
$3.61
$3.62
$3.63
$3.64
$3.65
$3.66
$3.67
$3.68
$3.69
$3.70
$3.71
$3.72
$3.73
$3.74
$3.75
$3.76
$3.77
$3.78
$3.79
$3.80
$3.81
$3.82
$3.83
$3.84
$3.85
$3.86
$3.87
$3.88
$3.89

$0.01
$0.01
$0.01
$0.01
$0.01
$0.02
$0.02
$0.02
$0.02
$0.02
$0.03
$0.03
$0.03
$0.03
$0.03
$0.04
$0.04
$0.04
$0.04
$0.04
$0.05
$0.05
$0.05
$0.05
$0.05
$0.06
$0.06
$0.06
$0.06
$0.06
$0.07
$0.07
$0.07
$0.07
$0.07
$0.08
$0.08
$0.08
$0.08
$0.08

$3.90
$3.91
$3.92
$3.93
$3.94
$3.95
$3.96
$3.97
$3.98
$3.99
$4.00
$4.01
$4.02
$4.03
$4.04
$4.05
$4.06
$4.07
$4.08
$4.09
$4.10
$4.11
$4.12
$4.13
$4.14
$4.15
$4.16
$4.17
$4.18
$4.19
$4.20
$4.21
$4.22
$4.23
$4.24
$4.25
$4.26
$4.27
$4.28
$4.29

$0.09
$0.09
$0.09
$0.09
$0.09
$0.10
$0.10
$0.10
$0.10
$0.10
$0.11
$0.11
$0.11
$0.11
$0.11
$0.12
$0.12
$0.12
$0.12
$0.12
$0.13
$0.13
$0.13
$0.13
$0.13
$0.14
$0.14
$0.14
$0.14
$0.14
$0.15
$0.15
$0.15
$0.15
$0.15
$0.16
$0.16
$0.16
$0.16
$0.16
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Fuel Surcharge Chart
Monthly
Average
$/gallon

Fuel
Surcharge $
per Houshold

Monthly
Average
$/gallon

Fuel
Surcharge $
per Houshold

$4.30
$4.31
$4.32
$4.33
$4.34
$4.35
$4.36
$4.37
$4.38
$4.39
$4.40
$4.41
$4.42
$4.43
$4.44
$4.45
$4.46
$4.47
$4.48
$4.49
$4.50
$4.51
$4.52
$4.53
$4.54
$4.55
$4.56
$4.57
$4.58
$4.59
$4.60
$4.61
$4.62
$4.63
$4.64
$4.65
$4.66
$4.67
$4.68
$4.69

$0.17
$0.17
$0.17
$0.17
$0.17
$0.18
$0.18
$0.18
$0.18
$0.18
$0.19
$0.19
$0.19
$0.19
$0.19
$0.20
$0.20
$0.20
$0.20
$0.20
$0.21
$0.21
$0.21
$0.21
$0.21
$0.22
$0.22
$0.22
$0.22
$0.22
$0.23
$0.23
$0.23
$0.23
$0.23
$0.24
$0.24
$0.24
$0.24
$0.24

$4.70
$4.71
$4.72
$4.73
$4.74
$4.75
$4.76
$4.77
$4.78
$4.79
$4.80
$4.81
$4.82
$4.83
$4.84
$4.85
$4.86
$4.87
$4.88
$4.89
$4.90
$4.91
$4.92
$4.93
$4.94
$4.95
$4.96
$4.97
$4.98
$4.99
$5.00

$0.25
$0.25
$0.25
$0.25
$0.25
$0.26
$0.26
$0.26
$0.26
$0.26
$0.27
$0.27
$0.27
$0.27
$0.27
$0.28
$0.28
$0.28
$0.28
$0.28
$0.29
$0.29
$0.29
$0.29
$0.29
$0.30
$0.30
$0.30
$0.30
$0.30
$0.31
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TOOELE CITY CORPORATION
RESOLUTION 2018-22
A RESOLUTION OF THE TOOELE CITY COUNCIL APPROVING A CONTRACT WITH
HYDRO RESOURCES ROCKY MOUNTAIN, INC. FOR DRILLING OF THE FIRE
STATION WELL.
WHEREAS, the City desires to develop additional water sources to meet the growth
demands of the City in accordance with the City’s adopted Culinary Water Master Plan;
and,
WHEREAS, the Fire Station well will be drilled to an anticipated depth of 1,200 feet,
and be completed with 20-inch diameter casings and screens; and,
WHEREAS, the City accepted public bids for drilling of the Fire Station Well in
accordance with the procedures of §11-39-101 et seq., Utah Code Annotated, as amended
(see Bid Evaluation attached as Exhibit A); and,
WHEREAS, Hydro Resources- Rocky Mountain, Inc., has submitted a cost proposal
of One Million One Hundred Seventy Thousand Seven Hundred Ten dollars
($1,170,710.00) for drilling and construction of the well; and
WHEREAS, THE City Administration requests an additional appropriation of 5% of
the bid amount, or Fifty-Eight Thousand Five Hundred dollars ($58,500.00), as contingency
for change orders for changed conditions that may arise during the Project, as reviewed
and authorized by the Mayor; and,
WHEREAS, the Project is to be funded using Tooele City Water Impact Fees:
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that the
Mayor is hereby authorized to sign a contract (attached as Exhibit B) with Hydro Resources
Rocky Mountain, Inc. For drilling of the Fire Station Well for a sum not to exceed One
Million One Hundred Seventy Thousand Seven Hundred Ten dollars ($1,170,710.00), plus
an additional Fifty Eight Thousand Five Hundred dollars ($58,500.00) contingency
(representing 5% of the contract), which may be used as necessary for changed conditions
as reviewed and authorized by the Mayor.
This Resolution shall become effective upon passage, without further
publication, by authority of the Tooele City Charter.
IN WITNESS WHEREOF, this Resolution is passed by the Tooele City Council
this ____ day of _______________, 2018.

TOOELE CITY COUNCIL
(For)

(Against)

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

______________________________

ABSTAINING: ___________________________________________
MAYOR OF TOOELE CITY
(Approved)

(Disapproved)

______________________________

______________________________

ATTEST:

__________________________
Michelle Pitt, City Recorder

SEAL

Approved as to Form:
Roger Evans Baker, Tooele City Attorney

Exhibit A

Bid Evaluation

Exhibit B

Agreement

Drilling of the Fire Station Well
Bid Evaluation
Evaluation Criteria

Available
Points

Desert H2O, LLC

Hydro Resources - Rocky Lang Equipment, LLC

Bid Amount

Total

Bid Amount

Total

Bid Amount

Total

Bid Amount

Total

$1,135,610.30

40.00

$1,170,710.00

39.00

$1,174,590.00

39.00

$1,309,570.00

35.00

Bid Price

40

Approach to Project

30

22.60

26.00

26.00

30
100

15.60
78.20

22.80
87.80

21.60
86.60

Past Experience
Total Score
Overall Ranking

Zim Industries, Inc.

4

1

2

24.60
0
24.00
83.60
3

DOCUMENT 00 52 00
AGREEMENT

PART 1

GENERAL

1.1 CONTRACTOR
A. Name:

Hydro Resources Rocky Mountain, Inc.

B. Address:

13017 County Road 18, Unit C, Fort Lupton, CO 80621

C. Telephone number: (303) 857-7540
D. Facsimile number: (303) 857-3826
1.2 OWNER
A. The name of the OWNER is Tooele City Corporation
1.3 CONSTRUCTION CONTRACT
A. The Construction Contract is known as
Fire Station Well Drilling

1.4 ENGINEER
A. Paul Hansen Associates, L.L.C. is the OW NER's representative and agent for
this Construction Contract who has the rights, authority and duties assigned to
the ENGINEER in the Contract Documents.
PART 2

TIME AND MONEY CONSIDERATIONS

2.1 CONTRACT PRICE
A. The Contract Price includes the cost of the Work specified in the Contract
Documents, plus the cost of all bonds, insurance, permits, fees, and all
charges, expenses or assessments of whatever kind or character.
B. The Schedules of Prices awarded from the Bid Schedule are as follows.
1. Base Bid.
2.

March 2018
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C. An Agreement Supplement [
Agreement.

] is, [ X

] is not attached to this

D. Based upon the above awarded schedules and the Agreement Supplement (if
any), the Contract Price awarded is: One Million One Hundred Seventy
Thousand Seven Hundred Ten dollars ($1,170,710.00)
2.2 CONTRACT TIME
A. The Work of this contract shall be substantially completed within 90 calendar
days from the date when the Contract Time commences to run as provided in
paragraph 2.3 of the General Conditions and defined in the Notice to Proceed
and completed and ready for final payment in accordance with paragraph 14.9
of the General Conditions within 100 calendar days from the date when the
Contract Time commences to run as defined in the Notice to Proceed.
B. Any time specified in work sequences in the Summary of Work shall be a part
of the Contract Time.
2.3 PUNCH LIST TIME
A. The Work will be complete and ready for final payment within 5 days after the
date CONTRACTOR receives ENGINEER's Final Inspection Punch List unless
exemptions of specific items are granted by ENGINEER in writing or an
exception has been specified in the Contract Documents.
B. Permitting the CONTRACTOR to continue and finish the Work or any part of
the Work after the time fixed for its completion, or after the date to which the
time for completion may have been extended, whether or not a new completion
date is established, shall in no way operate as a waiver on the part of the
OWNER of any of OWNER's rights under this Agreement.
2.4 LIQUIDATED DAMAGES
A. Time is the essence of the Contract Documents. CONTRACTOR agrees that
OWNER will suffer damage or financial loss if the Work is not completed on
time or within any time extensions allowed in accordance with Part 12 of the
General Conditions. CONTRACTOR and OWNER agree that proof of the
exact amount of any such damage or loss is difficult to determine. Accordingly,
instead of requiring any such proof of damage or specific financial loss for late
completion, CONTRACTOR agrees to pay the following sums to the OWNER
as liquidated damages and not as a penalty.
1. Late Contract Time Completion:
Five Hundred dollars and 00 cents ($ 500.00 ) f or each day or part thereof
that expires after the Contract Time until the Work is accepted as
Substantially Complete as provided in Article 14.5 of the General
Conditions.
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2. Late Punch List Time Completion: 50% of the amount specified for Late
Contract Time Completion for each day or part thereof if the Work remains
incomplete after the Punch List Time. The Punch List shall be considered
delivered on the date it is transmitted by facsimile, hand delivery or
received by the CONTRACTOR by certified mail.
3. Interruption of Public Services: No interruption of public services shall
be caused by CONTRACTOR, its agents or employees, without the
ENGINEER's prior written approval. OWNER and CONTRACTOR agree
that in the event OWNER suffers damages from such interruption, the
amount of liquidated damages stipulated below shall not be deemed to be
a limitation upon OWNER's right to recover the full amount of such
damages.
Five Hundred dollars and 00 cents ($ 500.00) f or each day or part thereof
of any utility interruption caused by the CONTRACTOR without the
ENGINEER's prior written authorization.
C. Survey Monuments: No land survey monument shall be disturbed or
moved until ENGINEER has been properly notified and the ENGINEER's
surveyor has referenced the survey monument for resetting. The parties
agree that upon such an unauthorized disturbance it is difficult to
determine the damages from such a disturbance, and the parties agree
that CONTRACTOR will pay as liquidated damages the sum of ($500.00)
to cover such damage and expense.
D. Deduct Damages from Moneys Owed CONTRACTOR: OWNER shall
be entitled to deduct and retain liquidated damages out of any money
which may be due or become due the CONTRACTOR. To the extent that
the liquidated damages exceed any amounts that would otherwise be due
the CONTRACTOR, the CONTRACTOR shall be liable for such amounts
and shall return such excess to the OWNER.
PART 3
3.1

EXECUTION
EFFECTIVE DATE
A. OWNER and CONTRACTOR execute this Agreement and declare it in
effect as of the
day of
, 2018.
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3.2

CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT
A. CONTRACTOR's signature:
B. Please print name here:
C. Title:
D. CONTRACTOR's Utah license number:
Acknowledgment
State of
County of

)
) ss.
)

The foregoing instrument was acknowledged before me this
, 2018.

day of

by
(person acknowledging and title or representative capacity, if any).

Notary’s signature
Residing at
My commission expires:

Notary's seal

3.3 OWNER’S SUBSCRIPTION AND ACKNOWLEDGMENT
A. OWNER’s signature:
B. Please print name here:
C. Title:
ATTEST:

__________________________
Michelle Pitt, City Recorder

SEAL

March 2018
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Approved as to Form

Tooele City Attorney
END OF DOCUMENT
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TOOELE CITY CORPORATION
RESOLUTION 2018-21
A RESOLUTION OF THE TOOELE CITY COUNCIL ACCEPTING THE COMPLETED
PUBLIC IMPROVEMENTS ASSOCIATED WITH THE SUNSET ESTATES PHASE 7
SUBDIVISION.
WHEREAS, Tooele City previously approved a subdivision final plat for Sunset
Estates phase 7; and,
WHEREAS, Tooele City Code §7-19-35 requires that public improvements
constructed in connection with an approved subdivision be accepted by Resolution of the
City Council following verification by the City Engineer or the Director of Public Works and
Community Development that all the public improvements have been satisfactorily
completed in accordance with the approved engineering plans and specifications and City
standards; and,
WHEREAS, the required verification associated with the subject project has been
provided by way of the Certificate of Completion of Public Works attached as Exhibit A;
and,
WHEREAS, Hallmark Homes Construction and Development has a proper bond
agreement with Tooele City to cover the one-year warranty period for the public
improvements:
NOW, THEREFORE, BE IT RESOLVED BY THE TOOELE CITY COUNCIL that the
completed public improvements associated with the Sunset Estates phase 7 subdivision
are hereby accepted, and that the one-year warranty period shall begin as of the date of
this Resolution.
This Resolution shall become effective immediately on the date of passage, without
further publication, by authority of the Tooele City Charter.
Approved this ____ day of __________________, 2018.

TOOELE CITY COUNCIL
(For)

(Against)

______________________________

_______________________________

______________________________

_______________________________

______________________________

_______________________________

______________________________

_______________________________

______________________________

_______________________________

ABSTAINING:

_________________________________

MAYOR OF TOOELE CITY
(For)

(Against)

______________________________

_______________________________

ATTEST:

______________________________
Michelle Y. Pitt
Tooele City Recorder

SEAL

Approved as to Form:

_________________________________
Roger Evans Baker, Tooele City Attorney

Exhibit A

Certificate of Completion of Public Works

